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LITIGATION SECTION

In this section, the symbol “(IC)” indicates representation by insurance counsel; “(0OC)”
indicates representation by outside counsel on a contract basis; and “(CC)” indicates that a staff
attorney is co-counsel with either outside or insurance counsel. All other litigation matters are
handled completely by the City Attorney’s Office staff attorneys. NOTE: Hours worked are
cumulative and reflect combined time of attorneys and paralegals.

DISPOSED CASES

DOKA USA, LTD., a New Jersey limited partnership v. McCarthy Building Companies, Inc., a
Missouri corporation; Travelers Casualty and Surety Company of America, a Connecticut
corporation; Federal Insurance Company, an Indiana corporation; and City of Colorado Springs,
State of Colorado , acting by and through Colorado Springs Utilities, an enterprise of the City of
Colorado Springs, State of Colorado

El Paso County District Court Case No. 2015CV32099

CLAIM: McCarthy entered into a contract with the City of Colorado Springs and Colorado
Springs Utilities to provide certain labor and materials needed for the Southern Delivery System
(SDS) project. DOKA entered into a contract with McCarthy to provide certain rental equipment
for the same SDS project. Defendant McCarthy has not paid monies owed to DOKA. Plaintiff
DOKA brings multiple claims including breach of contract and lis pendens against named
Defendants.

STATUS: Summons and Complaint served July 28, 2015. Notice of Lis Pendens filed July
22, 2015. August 12, 2015 Plaintiff files notice of dismissal of Defendants City of Colorado
Springs and Colorado Springs Utilities without prejudice.

(Total 7.2 hours — White)

City of Colorado Springs v. FCT Water Treatment, Inc.

El Paso County District Court Case No. 2015CV32395

CLAIM: City files claim for negligence, breach of contract and other claims for relief
against FCT Water Treatment for failing to reasonably deliver and transfer appropriate chemicals
for cooling of CSU’s power plant.

STATUS: City files Complaint and Jury Demand August 19, 2015. Mediation held
September 28, 2015. Case settled. October 16, 2015 Court grants unopposed motion to
dismiss with prejudice.

(Total 113.3 hours — Lamphere)

IN THE MATTER OF THE APPLICATION AND REQUEST OF THE CITY OF COLORADO
SPRINGS FOR AUTHORITY TO ESTABLISH A NEW PUBLIC CROSSING AND
IMPROVED APPROACH AT THE CROSSING OF THE EXISTING TRACKS LOCATED
NEAR THE INTERSECTION OF LOREN LANE AND INTERSTATE 25, IN EL PASO
COUNTY, COLORADO

Public Utilities Commission of the State of Colorado Docket No. 13A-1104R

APPLICATION: The City applies to the Public Utilities Commission for authorization to
establish a new public railway crossing and improve approach at the intersection of Loren Lane
and railroad tracks.




STATUS: October 21, 2013 City files notice of application and petition. October 29, 2013
PUC issues a 30-day notice to interested parties to file Notice of Intervention. November 26,
2013 BNSF Railway Company files entry of appearance and notice of intervention. December
11, 2013 Public Utilities Commission issues decision deeming application complete and granting
application, subject to completion of a construction and maintenance agreement between Ultilities
and BNSF Railway Company. September 3, 2015 Compliance Filing made for construction
and maintenance agreement.

(Total  hours — Burgess).

Arick Justin Rinaldo and the Estate of Kaitlin Cara Kendall Rinaldo v. Dr. Bryan M. Mahan;
University of Colorado Health Care; Memorial Hospital Security Guards; Robin_Chitham;
Jeremy her assistant; The Colorado Springs Police Officers; Persons on Memorial Hospital
Commiittee; Kristen Hoffecker; Linda Rogain; Dr. Keenan; Penrose and St. Frances Hospitals;
Centura Pikes Peak Palative and Hospice Care: The agents and employees, et al.

El Paso County District Court Case No. 2015CV38

CLAIM: Plaintiff brings various claims relating to his wife’s care and his rights to his
wife’s care.

STATUS: March 10, 2015 Summons and Complaint served. March 5, 2015 Defendants
Memorial Hospital and Catholic Health Initiatives file motion to dismiss. March 30, 2015
Colorado Springs Police Officers file motion to dismiss Plaintiffs’ amended complaint. April 2,
2015 Defendant Hoffecker files motion to dismiss. May 5, 2015 Court grants Elizabeth Kleiner,
M.D.’s motion to dismiss. Pikes Peak Palative and Hospice Care and State Defendants file
motion to dismiss. May 21, 2015, Court grants Colorado Springs Police Officers’ motion to
dismiss.

(Total 49.4 hours — White)

BRIDGERS, CANDICE ZAMORA v. THE CITY OF COLORADO SPRINGS, by and through
its CITY COUNCIL, the governing body for the City of Colorado Springs; KARA SKINNER,
Chief Financial Officer for the City of Colorado Springs; MICHAEL SULLIVAN, Human
Resource Director

United States District Court Case Number 14-cv-01483-RM-MJW

CLAIM: Plaintiff claims color/national origin discrimination, hostile work environment
and retaliation including termination working in the Finance department with the City of
Colorado Springs.

STATUS: Summons and Complaint served June 30, 2014. Responsive pleadings for each
defendant are due September 5, 2014. Plaintiff filed an Amended Complaint October 20, 2014
Discovery commences. Defendant’s filed a partial motion to dismiss on December 3, 2014.
January 26, 2015 Plaintiff filed response to motion to dismiss. Discovery cutoff is June 23, 2015.
February 20, 2015 Defendants file reply in support of partial motion to dismiss first amended
complaint. March 12, 2015 Magistrate Judge files report and recommendation to grant in part
and deny in part Plaintiffs partial motion to dismiss. April 3, 2015 Defendants file written
objections to magistrates recommendations. April 29, 2015 The Court orders dismissal of John
Does 1-3. June 8, 2015 Plaintiff files notice of settlement. July 24, 2015 Plaintiff files motion to
dismiss with prejudice, which is granted by the Court on July 27, 2015.

(Total 929.25 hours — Lessig/McCall)




Romens, Alan J. v. City of Colorado Springs
United States District Court Case No. 13-cv-01441-RM-KLM

CLAIM: Plaintiff brings 1983 action claiming violation of Equal Protection Clause of the
Fourteenth Amendment to the United States Constitution stating that sworn marshal positions
pay significantly more than his position as a civilian marshal position and require the same
duties.

STATUS: September 3, 2013 Summons and Complaint received via mail with Waiver of
Service. September 6, 2013 Waiver of Service signed by Christie McCall. September 9, 2013
City files unopposed motion to vacate and reschedule scheduling conference. September 10,
2013 Court grants motion to vacate and resets scheduling conference for November 18, 2013.
November 4, 2013 City files motion to dismiss. November 25, 2013 Plaintiff files response to
City’s motion to dismiss. November 26, 2013 City files unopposed motion for protective order
and to vacate scheduling order deadlines. December 3, 2013 Court issues order granting City’s
unopposed motion for protective order and to vacate scheduling order deadlines, staying all
discovery. December 9, 2013 City files reply to its motion to dismiss. August 3, 2015 Court
grants Defendants motion to dismiss and enters final judgment in favor of Defendant. Deadline
for Appeal September 2, 2015.

(Total 178.3 hours — McCall)

(CC)

CITY OF COLORADQO SPRINGS., COLORADO v. WALKER RANCHES, LLP, A
COLORADO LIMITED LIABILITY LIMITED PARTNERSHIP: AND DEL OLIVAS,
PUEBLO COUNTY TREASURER

Pueblo County Combined Court Case No. 2011CV313.

Colorado Supreme Court Case No. 2014SA319

CLAIM: The City filed this action in order to acquire a certain right-of-way in the form of
a permanent easement and a temporary construction easement by eminent domain for the
completion of the Southern Delivery System. The City requests that the Court determine the
compensation to be paid Respondents for the interests in the subject property and that the City
have judgment condemning the property upon compensation by the City to the Respondents.
STATUS: May 11, 2011 City files Petition in Condemnation. May 26, 2011 Pueblo County
Treasurer files answer to petition in condemnation and notice of claim for prorated property
taxes for the current taxable year on property. May 31, 2011 Walker Ranches files answer to
petition in condemnation and jury demand and response to motion for immediate
possession. October 11, 2011 Parties file stipulation for immediate possession. October 11,
2011 Court issues order granting immediate possession; City to deposit $76,046.00 into court
registry; Cattle Relocation Agreement previously entered into between the City and Walker
Ranches incorporated into this agreement, Walker Ranches will have 90 days from date of
deposit of funds into court registry to obtain appraisal at City’s expense. October 18, 2011 City
files notice of deposit of funds in court registry. November 29, 2011 Walker Ranches files
motion for forthwith disbursement of funds on deposit in the District Court Registry. November
30, 2011 Court issues order granting motion for forthwith disbursement of funds on deposit in
the District Court Registry. December 9, 2011 Defendant Olivas files disclaimer of interest.
February 8, 2012 Petitioner files unopposed motion for leave to file amended petition. February
9, 2012 Court grants Petitioner’s motion for leave to file amended petition. June 4, 2012 Court
issues Pre-Trial Order outlining deadlines prior to trial. Four-day jury trial rescheduled from May




14, 2013 to February 18, 2014. October 10, 2013 Parties file Proposed Stipulated Modified
Case Management Order. October 21, 2013 Court grants Parties’ Stipulated Amended Modified
Case Management Order. October 24, 2013 Order granting Petitioner’s motion for leave to file
second amended petition in condemnation. October 30, 2013 Parties file stipulation for
immediate possession. Discovery has commenced. November 4, 2013 Order granting
immediate possession. November 18, 2013 City files motion to reschedule trial and enlarge time
to file rebuttal expert reports. November 21, 2013 Respondent files motion for forthwith
disbursement of additional funds on deposit in the District Court Registry and response to the
City’s motion to reschedule the trial and enlarge time to file rebuttal expert reports. November
27, 2013 City files reply to its motion to reschedule trial and enlarge time to file rebuttal expert
reports. December 10, 2013 Court issues order granting City’s motion to reschedule trial and
enlarge time to file rebuttal expert reports. December 16, 2013 Court issues order granting
motion for forthwith disbursement of additional funds on deposit in the District Court registry.
April 16, 2014 Petitioner files motion to compel disclosure of respondent’s financial information
relating to ranching operations. Hearing scheduled for June 18, 2014. August 26, 2014 Walker
Ranches files motion in limine to exclude expert opinions based on assumptions now known to
be false. August 28, 2014 Petitioner files motion to reschedule trial and request for expedited
disposition. September 2, 2014 Court denies Walker Ranches motion in limine; Court also denies
the motion to reschedule trial. September 9, 2014 Petitioner files motion for jury view of the
property. Numerous depositions scheduled. September 15, 2014 Petitioner files several motions
in limine. October 11, 2014 Confidentiality Agreement and Protective Order approved by
Court. October 12, 2014 Court denies and rules on Petitioner’s motions in limine. October 15,
2014 Petitioner files Petition for Rule to Show Cause with Supreme Court; Petitioner files Status
Report regarding document production to District Court. October 16, 2014 Court orders that
Walker Ranches respond in 7 days as the Court feels there is no practical way to produce
material before trial. Mediation scheduled for September 29, 2014. Trial scheduled for
November 4, 2014 was vacated on October 19, 2014 by Court; a new trial is to be set on
November 4, 2014. October 23, 2014 Colorado Supreme Court denies Petition for Rule to Show
Cause. November 25, 2014 Court orders hearing on MWH Global’s response to motion to show
cause. Walker Ranches files Motion for costs which has been responded and replied to and
awaiting Court decision. December 4, 2014 Court grants Respondent’s motion for costs in the
amount of $387,065.90. Two-week jury trial scheduled to begin April 13, 2015. Hearing on
pending discovery matters scheduled for January 16, 2015. Pre-trial readiness conference
scheduled for March 23, 2015. City files with the Supreme Court petition for rule to show cause.
December 22, 2014 Respondent files motion to partially lift stay. December 31, 2014 Petitioner
the City files response to Respondent Walker Ranches’ motion to partially lift stay. January 5,
2015 Respondent Walker Ranches files response to the rule to show cause. January 6, 2015
Court denies Walker Ranches motion to partially lift stay. Matter is set for half-day hearing
March 2, 2015 for pending motions and discovery matters. January 26, 2015 Petitioner files
reply in support of rule to show cause. February 6, 2015 Colorado Supreme Court grants rule to
show cause and vacates district court’s December 4, 2014 order granting Respondent’s motion
for costs. April 6, 2015 Petitioner and Respondent files trial briefs. April 13-23, 2015 Trial
held. Jury verdict: $82,900 for the easements acquired and $4,665,000 as damages to the
remainder. May 7, 2015 City files notice of appeal. May 14, 2015 Respondent files bill of costs,
notice of conditional cross-appeal, and motion for attorney fees. Rule and Order granted by



Court June 26, 2015. July 7, 2015 City files unopposed motion for dismissal of appeal and cross
appeal. August 7,2015 Appeal is dismissed, mandate issued.
(Total 416.5 hours — Turner/Blieszner/Banner/Robbins)

James A. Reed, P.C. a Colorado Corporation v. The City of Colorado Springs, a body politic and
corporate and a home rule City and political subdivision of the State of Colorado; The Colorado
Springs Police Department; Officer E. Frederic, CSPD; and Dan May, as the District Attorney
for the Fourth Judicial District, State of Colorado

El Paso County District Court Case No. 2015CV31118

CLAIM: Plaintiff claims that monies in Plaintiff’s COLTAF/trust account holding funds
for Justin Kruse were wrongfully seized by CSPD.

STATUS: Plaintiff files an emergency complaint for relief and return of property seized by
search warrant under Rule 41(e) C.R.Cr.P. and serves Summons and Complaint on April 22,
2015. Complaint served April 24, 2015. May 6, 2015 City Defendants file joint answer and
affirmative defenses. An emergency hearing commenced on May 7, 2015 at 10:30 a.m. Court
reviewed documents in camera and issues ruling as to which funds may be held and which funds
must be released. Case is now closed.

(Total 50.4 hours — Lamphere)

Danielle Gore v. David Steinbruner, M.D., City of Colorado Springs — Memorial Hospital and
Michael McCann, M.D.

El Paso County District Court Case Number 2014CV30887

CLAIM: Plaintiff claims negligence against Dr. Steinbruner and Memorial Hospital and
alleges that due to their negligence Plaintiff suffer damages, losses and permanent impairment.
STATUS: Complaint filed March 19, 2014. Memorial files Answer April 14, 2014. Eleven
day jury trial scheduled to begin October 5, 2015. All fact and expert witnesses have been
deposed. The Parties attended a failed Mediation. Case settled on September 3, 2015 for
$175,000.

(Total _ hours — Moore / Retherford, Mullen & Moore)

Veronica Brtek, a minor, by and through her parents and natural guardians, Sergio De Lourenco
and Anne Brtek and Sergio De Lourenco and Anne Brtek, individually v. Douglas W. Smith,
N.P., Memorial Health System. Inc. and The City of Colorado Springs

El Paso County District Court Case No. 2014CV32494

CLAIM: Plaintiff claims negligence against Douglas Smith and liability under Colorado
Governmental Act against City of Colorado Springs and Memorial Hospital alleging improper
treatment at Briargate Urgent Care.

STATUS: Summons and Complaint served September 8, 2014. Plaintiff filed an Amended
Complaint on December 2, 2014 voluntarily removing all claims against Mr. Smith. Case settled
for $30,000.

(Total 1.6 hours — DeLine / Retherford, Mullen & Moore)

Steven Bass v. City of Colorado Springs

El Paso County District Court Case Number 2014M17381

CLAIM: Plaintiff appeals the Court’s judgment sentencing him to 160 days in jail for
contempt of court claiming disproportionate and abuse of discretion.




STATUS: Notice of Appeal filed July 15, 2014. November 12, 2014 Record for review
filed. January 23, 2015 Opening Brief filed. February 6, 2015 Answer brief filed. March 11,
2015 Appellant files Petition for Rehearing. April 9, 2015 Petition for Certiorari filed. April 23,
2015 Opposition Brief filed. May 4, 2015 Court orders the record to be filed with the Supreme
Court within 21 days. Cert denied October 26, 2015.

(Total 2.8 hours — Curran / Stewart)

City of Colorado Springs Municipal Court v. Phillip Cargile
El Paso County Court Case No. 15CV3228 / 15CV32262

CLAIM: This case is a Municipal Court Case 15M09720 and 15M06065.

STATUS: Notice of Appeal filed July 31, 2015. City’s motion dismiss granted September
17,2015 and September 29, 2015.

(Total _ hours — Rostum)

The Colorado Springs Citizens for Community Rights’ Petition Committee v. City of Colorado

Springs, Colorado

El Paso County District Court Case Number 13CV2082

CLAIM: Plaintiff files Complaint seeking declaratory and injunctive relief regarding the
Colorado Springs Title Review Board’s May 2, 2013 final decision concerning Proposed Charter
Amendment 10 2013-001, known as “Community Bill of Rights Protection from Natural Gas &
Oil Production” which sought regulation on oil and gas exploration, including fracking within
the jurisdiction of the City of Colorado Springs. The Title Board rejected the Proposed Charter
Amendment.

STATUS: On and before April 14, 2014, in a series of rulings, Court dismisses Plaintiff’s
claims. June 2, 2014 Citizens file Notice of Appeal. Parties file designation of records. August
26, 2014 Notice of electronic record certified to Court of Appeals. September 24, 2014 Notice
of filing of record on appeal. Opening brief filed November 5, 2014. Court of appeals struck
Plaintiff’s opening brief due to deficiencies. Plaintiffs have 14 days to correct deficiencies and
refile brief. December 2, 2014 Colorado Springs Citizens for Community Rights files amended
opening brief. January 6, 2015 City files Appellees’ Answer Brief. February 10, 2015 Citizens’
file reply brief. February 16, 2015 Citizens file request for Oral Argument. Oral argument held
on July 28, 2015. August 27, 2015 Order Affirmed by the Colorado Court of Appeals. October
23, 2015 Mandate issued.

(Total 533 hours — Gendill).

Haskett, Phillip David v. Gary Woodrow Flanders, Colorado Springs Police Department Officer
Dominick Luna, both personally and in his official capacity, and the Colorado Springs Police

Department, a Department of the City of Colorado Springs, Colorado

United States District Court Case No. 13-CV-03392-RBJ-KLM

CLAIM: Plaintiff, who was involved in a civil matter with Defendant Flanders, claims that
Officer Luna was negligent in his arrest of Plaintiff following a physical altercation with Mr.
Flanders. Claims against City Defendants include malicious prosecution, respondeat superior,
and RICO violations.

STATUS: January 9, 2013 Summons and Complaint received. January 29, 2014 City
Defendants file motion to dismiss. March 4, 2014 Judge enters order striking Plaintiff’s First
Amended Complaint as Motion must be entered first. March 11, 2014 Plaintiff files motion for




leave to file Amended Complaint. March 17, 2014 Plaintiff files first amended complaint after
Court grants order on Plaintiff’s motion for leave. Defendant Flanders files joinder in City
Defendants motion to dismiss. All Defendants file Motions to Dismiss and have been responded
and replied. August 4, 2014 Defendant Flanders files motion to dismiss first amended
complaint. August 11, 2014 Plaintiff files response to Defendant Flanders’ second motion to
dismiss and motion to strike. August 19, 2014 Defendant files reply to second motion to dismiss
and motion to strike. September 5, 2014 Plaintiff files motion for leave to file a sur-reply to
Defendant Flanders’ reply in support of his combined second motion to dismiss and motion to
strike. October 24, 2014 Magistrate recommends that Defendant Flanders motion to dismiss first
amended complaint be denied. November 24, 2014 Court denies Defendant Flanders motion to
dismiss. December 4, 2014 Defendant Flanders files answer to first amended complaint.
January 8, 2015 Court grants City Defendants’ Motion to Dismiss, only claims against
Defendant Flanders remain. August 17, 2015 Case went to two day trial, Court taken matter
under advisement and will issue order. City will continue to monitor case until it is closed.
Court issued Order and case is closed.

(Total 244.2 hours — Lamphere)

Ethan Pace v. Blanco Caro, individually and in her official capacity, and the City of Colroado
Springs, Colorado

United States District Court Case No. 14-cv-02603-JLK

CLAIM: Plaintiff alleges Defendants violated his Fourth and Fourteenth Amendment rights
claiming unreasonable seizure, deprivation of liberty without due process.

STATUS: Summons and Complaint served October 6, 2014. October 27, 2014 City files
Answer and Affirmative Defenses of Blanca Caro to Complaint and Motion to Dismiss
Defendant City of Colorado Springs. Response and Reply has been filed. May 4, 2015 Court
denies City’s motion to dismiss. Scheduling conference held on June 16, 2015. May 15, 2015
City files answer and affirmative defenses. Settlement conference held October 13, 2015.
Settlement reached. Case closed.

(Total 127.7 hours — White)

Yiu Au v. City of Colorado Springs

El Paso County Court Case Number 15C2278

CLAIM: Plaintiff brings a claim under simplified procedure for costs on alleged damage to
vehicle caused by Colorado Springs Utilities.

STATUS: Summons and Complaint served June 12, 2015. Parties filed a stipulation to
dismiss with prejudice. Case is dismissed by Court.

(Total 19.5 hours — Gendill)

NEW CASES

Acker, Andrea v. The City of Colorado Springs; Peter Carey, Chief of Police, Colorado Springs
Police Department, in his official capacity; and Tyler Walker, Colorado Springs Police
Department, individually and in his official capacity.

CLAIM: Plaintiff brings claims of excessive force

STATUS: October 26, 2015 Defendants The City of Colorado Springs and Peter Carey file
motion to dismiss. November 11, 2015 Plaintiff files response to City Defendants’ motion to



dismiss. November 12, 2015 Plaintiff files First Amended Complaint and Jury Demand. Court
grants order for partial judgment on Defendants’ motion to dismiss, dismissing claims agent,
City and Chief Carey.

(Total 116.2 hours — Lamphere)

Zook, David H. and Dale Street Bistro Café, LLC v. Colorado Springs Utilities and City of
Colorado Springs

El Paso County Court Case No. 15C1061

CLAIM: Plaintiff brings claim for alleged damage due to a CSU main sewer backup.
STATUS: Complaint and Summons served September 4, 2015. September 23, 2015
Defendants file motion to dismiss. October 13, 2015 Plaintiff files response to Defendants
motion to dismiss. October 20, 2015 City Defendants files reply in support of its motion to
dismiss.

(Total 33 hours — Turner)

Progressive Specialty Insurance Company v. Paul C. Pennington; and City of Colorado Springs
El Paso County Court Case No. 2015C45976

CLAIM: Plaintiff files a subrogation claim to recover costs for Budget Rent A Car due to a
road grader accident on September 26, 2013.

STATUS: Complaint and Summons served October 2, 2015.

(Total _ hours — White)

LORJAC, LLC, A Colorado Limited Liability Company and JACK D. ENGLAND V.
Defendants: DALE A. HOLM, ELIZABETH S. HOLM, THOMAS S. OSBORN, SUSAN L.
LESLEY. RANDY E. MUELLER, MARY ANNE MUELLER aka MARY ANN MUELLER
aka MARY ANN MULLER, ROBERT L. MOORE, JAN M. MOORE, JAN M. REED,
JOSEPH MICHAEL HOEFLING, DIANE K. STIPPLER., D’AINE GREENE. ADAN G.
REYES, EVELYN JOHNSON, MILTON R. JOHNSON, GEORGE E. HARRIS, MARK
RUBERSON, JENNILEE KANOE RUBERSON. MAGDALENO QUINONES, STEVEN P.
FORSLUND, JAN A. FORSLUND, TIMOTHY CONRAD KOCH, PHILLIP J. SAUER,
IKSOO JUNG, JULIA E. JUNG, WELLS FARGO BANK MINNESOTA NA. UNITED
STATES OF AMERICA, DOUGLAS W. NASS., VICTOR A. KRELOVICH, PAT
KRELOVICH, CITY OF COLORADO SPRINGS. COLORADO SPRINGS UTILITIES,
OSCAR_LUGO, LYDIA R. LUGO, AUGUSTO B. DEVENECIA, MELINDA 1.
DEVENECIA, COLORADO MOUNTAIN DEVELOPMENT, INC., HAIM ANRI HAIMOV
AND KATHLEEN ANN HAIMOV, TRUSTEES OF THE HAIMOV FAMILY TRUST, U/D/T
FEBRUARY 28. 2000, ROBERT P. MOURNING, HEIDI A. RAIMER, SAUL TRUJILLO 1IN
HIS OFFICIAL CAPACITY AS PUBLIC TRUSTEE OF PUEBLO COUNTY, COLORADO
and ALL UNKNOWN PERSONS OR ENTITIES WHO CILAIM ANY INTEREST IN THE
SUBJECT MATTER OF THIS ACTION

Pueblo County District Court Case No.

CLAIM: Plaintiff seeks to quiet title of multiple Pueblo West properties and files suit to
determine if the Defendants have an interest and set forth the nature of their claims.

STATUS: Summons and Complaint served November 12, 2015.

(Total 3.9 hours - White)
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CURRENT CASES
CITY ENGINEERING

Contract Management Inc, d/b/a US Roads v. City of Colorado Springs and Pikes Peak Rural
Transportation Authority.

El Paso County District Court Case No. 2013CV30652

Colorado Court of Appeals Case No. 2015CA671

CLAIM: US Roads was awarded a contract through an Invitation to Bid to perform certain
road improvements to Platte Avenue in Colorado Springs (the “Project”). Plaintiff claims City
Defendants breached the contract that was executed on July 29, 2011 and received unjust
enrichment at the expense of US Roads.

STATUS: June 16, 2014 Defendant City of Colorado Springs files Motion for Summary
Judgment. July 28, 2014 Plaintiff files response to Defendant City’s motion for summary
judgment. August 8, 2014 Defendant City files reply in support of its motion for summary
judgment. September 4, 2014 Notice of stipulation for dismissal of Defendant Pikes Peak Rural
Transportation Authority. A six day trial was rescheduled to begin March 30, 2015. Parties file
motions in limine, responses and replies. February 2, 2015 Plaintiff and City Defendant’s file
supplemental briefing on their motion for summary judgment. Court grants City Defendant’s
motion for summary judgment. March 18, 2015 City files Notice and Bill of Costs and Motion
for Award of Attorney’s Fees. April 22, 2015 US Roads as Appellant files Notice of Appeal.
April 23, 2015 Court awards Defendants Bill of Costs but denies Attorney’s Fees. On April 23,
2015, Plaintiff filed a Notice of Appeal. May 18, 2015 City files supplemental designation of
record. Plaintiff-Appellant files Opening Brief on September 8, 2015. October 13, 2015
Appellee City files Answer Brief. November 3, 2015 Plaintiff-Appellant files Reply Brief.
(Total 1277.5 hours — Gendill)

IN THE MATTER OF THE APPLICATION AND REQUEST FOR WAIVER OF THE CITY
OF COLORADQO SPRINGS FOR AUTHORITY TO FORMALIZE A SHARED USE TRAIL
AND CROSSING, INSTALL WARNING DEVICES AND IMPROVED APPROACH AT THE
CROSSING OF THE MANITOU & PIKES PEAK COG RAILWAY TRACK ON THE
NORTH LAKE MORAINE CONNECTOR AT 38 ® 50° 01.6”N, 104® 59°26.94”W IN EL
PASO COUNTY, COLORADO

Public Utilities Commission of the State of Colorado Docket NO. 12A-006R

APPLICATION: The City applies to the Public Utilities Commission for authorization to
formalize a shared-use trail and crossing, install warning devices and improved approach at the
crossing of the Manitou & Pikes Peak COG Railway track and requesting a waiver of the
Commission’s rule requiring Pedestrian crossings to be Grade Separated.

STATUS: City files notice of application and petition. Commission order deems application
complete, grants application, and grants petition for variance.

(Total 37 hours — M. Smith)

COUNCIL

(0C)
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Bruce, Douglas v. City of Colorado Springs and Does I through XX

El Paso County District Court Case Number 2013CV268

CLAIM: Plaintiff alleges unlawful activity by the City regarding Council Benefits,
Attorney Compensation, Violations of Issue 300, Sales Tax Vendor Retention, and Utility Turn
on Charges, Customer Water Usage, Appointee Review and Appropriation of Salaries and
requests proper injunctive and declaratory relief.

STATUS: August 2, 2013 Summons and Complaint served. August 23, 2013 City files its
Answer. September 18, 2013 PERA files motion to intervene. October 25, 2013 PERA files
motion to dismiss first cause of action. October 28, 2013 Plaintiff files motion to amend
complaint and motion for default judgment against City, asserting City being represented by
outside counsel illegally. November 13, 2013 City files responses to Plaintiff’s motion to amend
complaint and motion for default judgment. November 15, 2013 Plaintiff files answer to
PERA’s motion to dismiss first cause of action. November 15, 2013 Plaintiff files answer to
PERA’s motion to dismiss first cause of action. November 18, 2013 Plaintiff files reply to his
motion for default judgment; Plaintiff files reply to his motion to amend complaint. December 3,
2013 Court denies Plaintiff’s Motion for Default Judgment. December 18, 2013 Plaintiff files
amended complaint. January 2, 2014 City files answer to Plaintiff’s amended
complaint. January 13, 2014 City files 1) motion to dismiss cause of action 3 and motion for
summary judgment as to causes of action 4 and 8 and 2) motion to dismiss causes of action 1, 2,
5, 6, and 7. Plaintiff files response to City’s Motions 1) and 2) above on February 4, 2014 and
February 6, 2014, respectively. February 17, 2014 City files reply in support of motion to
dismiss causes 1, 2, 5, 6, and 7 and separate reply in support of motion to dismiss causes 4 and 8.
March 2, 2014 Court rules on City’s motions to dismiss and motion for summary judgment: 1)
the first cause of action is dismissed as to Councilmember participation in PERA, but not as to
travel and meeting expenses; 2) the second cause of action is dismissed as to the City Attorney’s
ability to hire outside counsel, but not as to the setting of the City Attorney salaries; 3) the fifth
cause of action is dismissed in its entirety; and 4) the City’s motions to dismiss third cause of
action and motion for summary judgment on fourth and eighth causes are denied. March 6, 2014
the parties participate in a case management conference, as a result the April trial is vacated and
reset to November 2014. At the CMC, deadlines for discovery, Rule 56 motions, motions in
limine, and substantive motions are set. March 17, 2014 Plaintiff files a motion for
reconsideration of the partial dismissals. April 7, 2014 PERA and the City file responses to the
motion for reconsideration. April 7, 2014 the Court denies Plaintiff’s motion for
reconsideration. On March 18, 2014 the City takes Plaintiff’s deposition. The City has received
the draft transcript, but an amendment sheet has not been received yet. Written discovery is
ongoing but not without issues. April 18, 2014 the parties participate in a lengthy discovery
hearing. April 25, 2014 Plaintiff provides non-responsive and evasive responses to the City’s
first set of discovery requests. May 5, 2014 the City files a motion to compel responses to the
City’s first set of discovery requests. The City owes responses to Plaintiff’s written discovery
request by May 8, 2014; however the Court ruled that the City could recover the cost of time and
copies for the discovery response. The discovery cutoff is May 30, 2014. May 23, 2014 the City
provided its Response to Plaintiff’s Amended First Discovery. May 29, 2014 the Court grants
the City’s Motion to Compel. Plaintiff files an objection to the Order granting the motion to
compel and Plaintiff requests sanctions but on June 16, 2014 the Court denies Plaintiff’s
objection and request for sanctions. On June 17, 2014 Plaintiff files Plaintiff’s Inquiry on Pre-
Trial Status. On July 16, 2014 the Court files an order stating that it has reviewed Plaintiff’s June
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17, 2014 filing. July 1, 2014 City files motion for ruling on questions of law on Plaintiff’s
remaining claims in causes of action 1, 2, 3, 4, 6, and 7 pursuant to C.R.C.P. 56(h). City also
files motion for sanctions. July 28, 2014 Plaintiff filed responses to motion for sanctions and
motion for ruling on questions of law. August 4, 2014 City files Reply in Support of its Motions.
August 8, 2014 Court issues lengthy order addressing each of the remaining claims and
dismisses Plaintiff’s causes of action 1, 2, 3, 4, 6 and 7. August 18, 2014 Court issues an Order
directing Plaintiff to file his Motion to Certify Class by September 8, 2014. August 18, 2014
Court also issues an Order directing Plaintiff to set a case management conference to hear
argument on the City’s Motion for Sanctions and address Plaintiff’s ability to represent a class
on the 8" cause of action. August 22, 2014 the City files a Motion for Leave to File Motion for
Ruling on Questions of Law Relating to Plaintiff’s 8" Cause of Action Pursuant to CRCP 56(h).
September 2, 2014 Plaintiff files his Motion to Certify Class. September 9, 2014 Plaintiff files a
response to the City’s Motion for Leave. September 16, 2014 City files Reply in Support of
Motion for Leave. September 19, 2014 the Court grants the City’s Motion for Leave to File
Motion for Ruling on Questions of Law. September 23, 2014 City files its Hearing Brief.
September 26, 2014 City files a Motion to Consider Hearing Brief as City’s Response to
Plaintiff’s Motion to Certify Class, which Motion was granted by the Court on September 30,
2014. October 9, 2014 Court grants Motion for Sanctions and sets deadline of 21 days for the
City to file a Bill of Costs related to the Discovery Sanctions. October 10, 2014 Court denies
Plaintiff’s Motion to Certify Class. October 14, 2014 city files Motion for Ruling Pursuant to
CRCP 56(h) on Plaintiff's 8" Cause of Action. Also on October 14, 2014 the Court holds a Case
Management Conference. October 24, 2014 Court grants Defendant’s motion for ruling pursuant
to C.R.C.P. 56(h) on Plaintiff’s eighth cause of action. October 30, 2014 City files a Bill of Costs
Pursuant to the Order on Motion for Sanctions. November 4, 2014 Plaintiff files an Objection to
the City’s Bill of Costs, a reply thereto is due on November 12,2014. The City’s Bill of Costs
relating to final judgment in the case is due November 14, 2014. The trial has been vacated.
December 1, 2014 The Court orders that Plaintiff is to pay bill of costs in the amount of
$7,569.61 to Defendant City of Colorado Springs. December 31, 2014 Bruce files a Notice of
Appeal. January 21, 2015, the City files a Motion to Dismiss Appeal. January 22, 2015 Bruce
files a Request to Stay the Money Judgment. January 30, 2015 the City files a Response to the
Request for Stay. February 2, 2015 Bruce files a response to the City's Motion to Dismiss.
Court of Appeals dismissed Bruce’s appeal regarding the dismissed claims, however allowed
appeal to proceed regarding order for costs. Court of Appeals denies Bruce’s motion to stay.
March 24, 2015, the court files a Notice of Filing of Record on Appeal and Briefing Schedule
which sets the Opening Brief deadline as May 5, 2015. April 30, 2015, Bruce files Motion for
Extension asking for his opening brief deadline to be extended to June 22, 2015. May 1, 2015,
City files a response to the Motion objecting to the extension requested and agreeing to a two
week extension. May 7, 2015, Court orders opening brief is due June 22, 2015. The City’s
Answer Brief is due 35 days from the date Bruce files his Opening Brief. May 4, 2015, Douglas
Bruce pays judgment amount plus interest to the City. May 26, 2015 City files satisfaction of
judgment and Plaintiff is released from the lien acquired by the judgment rendered on December
5, 2014 against Douglas Bruce and recorded at Reception No. 214112083.

(Total 286.8 hours — White - Carberry / Hayes, Phillips, Hoffman, Parker, Wilson & Carberry,
P.C)

FACILITIES
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Smokebrush Foundation, Katherine Tudor and Donald Herbert Goede, III v. City of Colorado
Springs and Hudspeth & Associates, Inc.

El Paso County District Court Case No. 2013CV1469

CLAIM: Plaintiffs claim that Defendants allowed asbestos, heavy metals and other toxic
substances to migrate offsite during demolition of 25 Cimino Drive in a harmful manner and
seek claims for relief of strict liability, negligence, trespass, nuisance and negligence per se.
STATUS: March 20, 2013 Summons and Complaint served. April 12, 2013 Hearing
regarding Motion for Preliminary Injunction concerning condition of property. April 16, 2013
Plaintiffs file Motion for a Temporary Restraining Order (“TRO”). April 18, 2013 Defendant
City of Colorado Springs files Motion to Dismiss, amended. April 19, 2013 Defendant Hudspeth
files Response to Motion for TRO; Defendant City files Response to Motion for TRO; Defendant
Hudspeth files Motion to Stay re: CRS §13-20-803.5(9). May 7, 2013 Plaintiff files Amended
Complaint. August 2, 2013 City files motion to dismiss. August 23, 2013 Plaintiffs file
response to City’s motion to dismiss. September 6, 2013 City files reply to its motion to dismiss.
On September 25, 2013, the Court issued an order concluding that there are factual issues that
are potentially relevant and ordered that a Trinity hearing would be necessary to resolve the
issues stated in the motion. A Trinity hearing regarding the motion to dismiss was set for
November 15, 2013, but was rescheduled to November 20, 2013. December 20, 2013 Court
issues order denying City’s motion to dismiss and finding that some or all of Plaintiff’s damages
were caused by the operation of a public building and the maintenance and operation of a gas
facility, thereby waiving the City’s immunity. January 8, 2014 City files Answer and
Affirmative Defenses. February 4, 2014 City files notice of appeal and designation of record on
appeal. March 14, 2014 Defendant City files Brief regarding Stay of Case. March 14, 2014
Defendant Hudspeth files Motion for Stay. March 14, 2014 Plaintiffs’ file Brief in Partial
Opposition to Stay. March 28, 2014 Second Case Management Conference in which Court
grants motion to file Amended Answer; Court grants Motion to Stay; Plaintiffs to set Status
Conference after receiving Mandate from COA. April 25, 2014 Defendant/Appellant City files
Trinity Hearing Exhibits with Trial Court regarding Record on Appeal. May 5, 2014 Trial Court
files Certificate of Mailing of Record on Appeal to COA. July 23, 2014: Def/Appellant City
files Opening Brief. July 29, 2014, Def/Appellant City files Motion to Supplement Records on
Appeal. August 22, 2014 Court gives notice of Filing Supplemental Record. September 26,
2014, Pl/Appellees’ file Answer Brief. October 16, 2014 Def/Appellant City files Reply Brief.
October 23, 2014 Pl/Appellees’ Request Oral Argument. April 28, 2015 Oral argument was
held. June 18, 2014 Court of Appeal reverses the district courts order denying the City’s motion
to dismiss and remand the case back to the district court with instructions to grant the motion.
July 29, 2015 Plaintiff files a Petition for Writ of Certiorari in the Colorado Supreme Court.
August 12, 2015 Opposition Brief filed. August 18, 2015 Reply Brief filed.

(Total 127.1 hours — White / Rob Zavaglia at Treece Alfrey Musal, P.C.)

FINANCIAL AND ADMINISTRATIVE SERVICES
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United States Bankruptcy Court for the District of Delaware Chapter 11 Case No. 10-13445
(KJC)

and

In RE Banning [.ewis Ranch Development I & II. LLC

United States Bankruptcy Court for the District of Delaware Chapter 11 Case No. 10-13446
(KJC) (Jointly administered).

United States District Court Case No. 15-cv-01442-REB

CLAIM: The Banning Lewis Ranch Co. LLC and Banning Lewis Ranch Development I &
II LLC, filed Chapter 11 petitions in the U.S. Bankruptcy Court in Delaware, citing more than
$242 million in debts. The two companies own the 21,400-acre ranch that stretches from
Woodmen Road to Fontaine Boulevard between Marksheffel and Meridian roads.

STATUS: Court approved sale of property to Ultra Resources; action moved to Colorado
bankruptcy court to determine whether City land-use agreements including the BLR annexation
agreement should remain in effect. On May 1, 2012, the City, Ultra and Debtor BLRC filed a
joint motion to hold the adversary proceeding in abeyance until November 1, 2012, while the
parties attempt to resolve the matter consensually. July 25, 2012 USBC District of Delaware
Court orders the Debtor The Banning Lewis Ranch Company, LLC to sell the 72 acre parcel that
was formerly the directors’ parcel to Bahr Holdings LLC. Court grants the parties request to
hold the Ultra Adversary Proceeding in abeyance until April 1, 2013 and requires the parties to
file another status report not later than April 1, 2013. On April 1, 2013, the City and Ultra filed a
Second Joint Status Report and Motion for Further Stay of Adversary Proceeding (the “Second
Joint Motion”). In the Second Joint Motion, the City and Ultra requested a further stay of all
proceedings until July 1, 2013. By order entered on April 3, 2013, the Court granted the Second
Joint Motion, stayed the adversary proceeding until July 1, 2013, and directed the parties to file
another status report no later than July 1, 2013. On June 28, 2013, the City and Ultra filed a
Third Joint Status Report and Motion for Further Stay of Adversary Proceeding (the “Third Joint
Motion”). In the Third Joint Motion, the City and Ultra requested a further stay of all
proceedings until November 1, 2013. By order entered on July 1, 2013, the Court granted the
Third Joint Motion, stayed the adversary proceeding until November 1, 2013, and directed the
parties to file another status report no later than November 1, 2013. On November 1, 2013, the
City and Ultra filed the Fourth Joint Status Report and Motion For Further Stay Of Adversary
Proceeding (the “Fourth Joint Motion”). In the Fourth Joint Motion, the City and Ultra requested
a further stay of all proceedings until January 14, 2014. By order entered on November 4, 2013,
the Court granted the Fourth Joint Motion, stayed the adversary proceeding until January 14,
2014, and directed the parties to file another status report not later than January 14, 2014. On
January 14, 2014, the City and Ultra filed the Fifth Joint Status Report and Motion For Further
Stay Of Adversary Proceeding (the “Fifth Joint Motion”). In the Fifth Joint Motion, the City and
Ultra requested a further stay of all proceedings until March 17, 2014. By order entered on
January 28, 2014, the Court granted the Fifth Joint Motion, stayed the adversary proceeding until
March 17, 2014, and directed the parties to file another status report not later than March 17,
2014. On March 17, 2014, the City filed a Status Report with the Court advising the Court that
the parties were unable to reach a consensual resolution and had decided to move forward in the
Adversary Proceeding. On March 17, 2014, Ultra and the Debtor filed a Motion to Terminate
the Stay of the Adversary Proceeding and Request for a Scheduling Conference. On March 19,
2014, the City filed its Response to the Motion to Terminate the Stay. On March 21, 2014, the
Court entered its order terminating the stay of the Adversary Proceedings and (a) directed the
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parties to file responses to the Motion to Intervene filed by Randle W. Case on or before April
1, 2014; (b) directed Ultra and the Debtor to reply to the City’s amended counterclaims by April
17, 2014; (c) directed the parties to conduct a Rule 26(f) conference and submit an amended
Rule 26(f) report by April 23, 2014; and (d) scheduled a status and scheduling conference for
April 30, 2014. On April 1, 2014, Ultra and the Debtor filed their Response to the Motion to
Intervene and stated their opposition to the Motion to Intervene. On April 1, 2014, the City filed
its Response to the Motion to Intervene and stated its support for the Motion to Intervene. On
April 3, 2014, Ultra and the Debtor filed their Motion for Partial Summary Judgment and argued
that the Court should enter a declaratory judgment that the Annexation Agreement is an
executory contract that can be rejected. On April 10, 2014, Mr. Case filed his Reply in Support
of Motion to Intervene. On April 17, 2014, Ultra and the Debtor filed their Reply to the City’s
Amended Counterclaims. On April 23, 2014, the parties filed the Amended Rule 26(f)
Report. On April 30, 2014, the parties appeared for the status and scheduling
conference. During the conference, the Court set a deadline of May 30, 2014, for the City to file
its own motion for partial summary judgment and a motion to join necessary parties. The Court
also stated that discovery would not go forward until the Court had ruled on the motions for
partial summary judgment. On May 5, 2014, Mr. Case filed his Response to Ultra’s and the
Debtor’s Motion for Partial Summary Judgment. On May 5, 2014, the City filed its Response to
Ultra’s and the Debtor’s Motion for Partial Summary Judgment. On May 30, 2014, the City
filed the City’s Motion to Require Joinder of Absent Annexors in Banning Lewis Ranch (the
“Joinder Motion”) and the City’s Motion for Partial Summary Judgment (the “Summary
Judgment Motion”). In t